Revised: July 19, 2017

BOROUGH OF WEST CHESTER
PENNSYLVANIA

Borough Council Public Hearing
Agenda
July 19, 2017 –6:00 pm
Borough Council Chambers, Municipal Building
A. Action on Approving an Economic Development Restaurant Liquor License for Alfredo
Giannaccari and/or Barbara Giannaccari for 9 North Church Street
B. Consider the adoption of the following Ordinances:
1. Adoption of an Official Map for the Borough pursuant to Article IV of the
Pennsylvania Municipalities Planning Code
2. Amending the Borough of West Chester Administrative Code which is codified in
Chapter 3 of the Borough Code creating a Historical Commission; Provide for the
appointment of members to the Commission; Establish the organization and
responsibilities of said commission; and Provide for the appropriation of funds,
if available, to said Commission

NEXT ORDINANCE NUMBER: 10/NEXT RESOLUTION NUMBER: 9

AGREEMENT
This AGREEMENT is made and entered into this _____ day of __________, 2017
by and between ALFREDO GIANNACCARI and BARBARA GIANNACCARI, adult
individuals, 9 NORTH CHURCH STREET, LLC and the BOROUGH OF WEST CHESTER,
a Pennsylvania Home Rule municipality, organized and existing under and pursuant to the laws of
the Commonwealth of Pennsylvania.

BACKGROUND

WHEREAS, by correspondence dated April 26, 2017, Alfredo Giannaccari and Barbara
Giannaccari (the "Applicants") submitted a request to the Borough of West Chester (the
“Borough”) for approval of an economic development liquor license for Applicants’ proposed
restaurant to be located at 9 North Church Street, West Chester, Pennsylvania (the “Property”)
pursuant to 47 P.S. Section 4-461(b.1) of the Pennsylvania Liquor Code (the "Liquor Code")
and Chapter 69 of the Code of the Borough of West Chester; and

WHEREAS, the Liquor Code allows the Pennsylvania Liquor Control Board (the
“PLCB”) to issue a restaurant and eating place retail dispenser license, known as an ED-R
license, without regard to the quota restrictions in the Liquor Code for the purpose of
economic development in the Borough provided that the applicant for the license has
exhausted reasonable means of obtaining a suitable license within Chester County and the
Borough Council has approved the issuance of the liquor license for the purpose of local
economic development; and

WHEREAS, Applicants has requested that Borough Council approve the issuance of an
ED-R license for a proposed farm-to-table restaurant (the “Restaurant”) which would be
located on the first floor and basement of an existing building located on the Property (the
“Building”); and
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WHEREAS, Borough Council conducted a public hearing on June 20, 2017 after
public notice in the Daily Local News (the “Hearing”), for the purpose of providing an
opportunity for the Applicants to present information relevant to the request and to receive
comments and recommendations of Borough residents and other interested individuals
concerning Applicants’ intent to acquire the ED-R liquor license; and

WHEREAS, comments were received from a representative of businesses
holding liquor licenses in the Borough opposing the approval of the requested EDR liquor license; and

WHEREAS, after the close of the record of the hearing, Applicants’ counsel
notified Borough’s counsel that the Applicants intend to form a Pennsylvania
limited liability company to be known as 9 North Church Street, LLC and that the
application for the ED-R license will be in the name of the said limited liability
company; and
WHEREAS, Council is willing to approve the issuance of the ED-R liquor license for the
Restaurant, subject to compliance with the conditions set forth hereinafter, concluding that
issuance of the license will promote economic development within the Borough by enabling a
new restaurant in the Borough which will result in the restoration and improvement of an historic
building, increase tax revenues, provide employment and attract customers and patrons to other
businesses in the Borough.

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this
Agreement and other good and valuable consideration, the receipt and lawful sufficiency of
which is hereby acknowledged, the Borough and Applicants agree as follows. For purposes of
this Agreement, the term “Applicants” shall include Alfredo Giannaccari and Barbara
Giannaccari, jointly and severally, 9 North Church Street, LLC and any entity holding the ED-R
license meeting the requirements of Paragraph 2.c hereinbelow.
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1. Incorporation of Recitals. The Recitals set forth in the Background section of this
Agreement are incorporated herein as part of this Agreement.

2. Conditions of Operation. As a material and fundamental inducement to the Borough’s
approval of the ED-R license application to the PLCB, Applicants shall operate and maintain the
Premises (as hereinafter defined) and Restaurant in strict and absolute compliance with the
following contractual conditions to the satisfaction of the Borough in the Borough’s sole and
absolute discretion (the “Conditions of Operation”). Each and every instance of Applicants’
failure to adhere to the following Conditions of Operation to the satisfaction of the Borough in
the Borough’s sole and absolute discretion shall constitute a breach of the contractual terms of
this Agreement (sometimes hereinafter referred to as an “Event of Default”) if, in accordance
with Section 4.a herein below, a Notice of Breach (as hereinafter defined) is issued which is not
timely cured or extended.
a.

The area of the building on the Property licensed by the PLCB shall be limited to

the first (ground) floor and basement level of the Building; and a limited outdoor area if the
Applicants apply for and obtain a Borough café permit or dining platform permit. The basement
-level will be used only for storage, including storage of alcoholic beverages, and a prep-kitchen.
No service of food and beverages shall be offered in the basement. The first floor shall be
designed and constructed as generally depicted on the “Equipment Plan” marked as Exhibit A-5
at the Hearing (the first floor, basement and limited outdoor area are sometimes hereinafter
referred to as the “Premises”). The Applicants’ PLCB ED-R license application shall request a
licensed area as limited by this Section 2.a.
b.

The Applicants shall renovate and operate the Premises and Restaurant in

substantial accordance with the testimony, evidence and exhibits presented at the hearing,
including the Equipment Plan, architectural plan and representative photographs, and in
accordance with the requirements of the Liquor Code and PLCB regulations and policies. The
use shall be limited to a fine dining restaurant and associated bar area; without limiting the
foregoing restrictions, the Building shall not be used as a nightclub or dance and/or
entertainment venue.
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c.

Without limiting the scope of Conditions 2.a and 2.b herein above, the ED-R

license, if issued by the PLCB, shall be issued to the Applicants individually or to an entity in
which Applicants Alfredo Giannaccari and/or Barbara Giannaccari have a minimum of a 51%
ownership interest. If issued to an entity, the entity or its assets shall not be sold to any other
individual or entity that is not 51%-owned by Applicants Alfredo Giannaccari and/or Barbara
Giannaccari individually. Except as aforesaid, the license shall not be transferable with regard
to ownership; the license shall not be transferable with regard to location. Additionally, the
Applicants’ sales of food and nonalcoholic beverages shall, for each calendar quarter, be equal
to or greater than 70% of the combined gross sales of food and alcoholic beverages for the
same calendar quarter (notwithstanding a PLCB requirement of 50%). If requested, Applicants
shall provide all necessary information to a reputable Certified Public Accountant of Borough
Council’s choosing for purposes of verifying compliance with the foregoing sales percentage
requirement. All documents submitted for this purpose shall remain confidential. The costs of
the Accountant review shall be borne by the Applicants.
d.

All sales of alcohol at the Restaurant and on the Premises shall cease at 10:00

PM Monday through Thursday and 11:30 PM Friday through Sunday. The Restaurant
shall close for business at 10:30 PM Monday through Thursday; and at 12:00 AM Friday
through Sunday.
e.

All alcoholic beverages shall be consumed on the Premises and inside the

Building; provided however, alcoholic beverages may be served by table service outdoors if the
Applicants apply for and obtain a café permit or a dining platform permit. Beer or wine shall
not be sold for off-Premises consumption (known as “take-out” sales).
f.

Alcoholic drink specials, such as drinks at a reduced price and two (2) for one (1)

drink specials (such as is commonly done at a “happy hour”) shall be limited to two (2)
consecutive hours between 4:00 PM and 7:00 PM during each business day.
g.

Applicants shall not offer or conduct live music or entertainment with amplified

sound on the Property; provided however, Applicants may offer and conduct live entertainment
from musicians, such as a piano player, whose music is amplified through microphones
connected to a low wattage amplifier.
h.

All owners and managers of the Restaurant and all individuals who sell or serve

alcoholic beverages on the Premises shall successfully complete the PLCB Responsible
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Alcohol Management Program ("RAMP"). All alcoholic beverages to be consumed on the
Premises shall be poured and served by individuals who have completed RAMP.

3.

Effectiveness; no preemption. This Agreement shall remain in effect as long as

the ED-R license, if issued, is used at the Premises and shall remain in full force and effect
notwithstanding any change in or amendment to the Liquor Code or the regulations and policies
of the PLCB applicable to ED-R licenses. Applicants and Borough agree that the Borough has
legal authority to impose the Conditions of Operation and enter into this Agreement, that the
Conditions of Operation and terms of this Agreement are not preempted by the Liquor Code or
any other statute or regulation, and that, if the ED-R license is issued by the PLCB, the
Conditions of Operation and terms of this Agreement are a binding agreement between the
Borough and Applicants which is enforceable by the Borough by any available legal remedy.

4.

Remedies; Borough Enforcement.

a.

Notwithstanding anything to the contrary set forth in this Agreement or

elsewhere, following the occurrence of any breach of a Condition of Operation the Borough may
issue to Applicants a notice of breach (each, a “Notice of Breach”) pursuant to which the
Borough shall identify the facts or circumstances giving rise to such breach. Applicants shall
have a period of fifteen (15) days following receipt of a Notice of Breach to cure the facts or
circumstances set forth therein and shall, within such fifteen (15) day period, issue and send to
the Borough a written notice pursuant to which Applicants shall identify the steps taken to cure
the Event of Default. If the breach is uncured and/or Applicants fail to send the written notice
within the foregoing 15-day time period, such uncured breach shall constitute an Event of
Default subject to the liquidated damages as set forth in Section 4.b herein below.
Notwithstanding the foregoing, if Applicants cannot cure the Event of Default, due to no fault of
their own, then Applicants shall not be further penalized for said delay, provided that the
Applicants are diligently pursuing a cure of the default. Upon the occurrence of an Event of
Default, the Applicants shall be liable for, and the Borough shall be entitled to recover,
liquidated damages in the amounts set forth herein below. Applicants and the Borough agree and
acknowledge that the calculation of the damages from a breach would be difficult to estimate
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accurately and the dollar amounts set forth herein below are reasonable approximations thereof
and are intended as the fair allocation and liquidation of damages and not as a penalty against the
Applicants.

b.

For the first Event of Default of each of the Conditions of Operation,

Applicants shall be subject to and pay Five Hundred Dollar ($500.00) as liquidated damages, per
Event of Default per day that the violation continues. A second Event of Default of a Condition
of Operation that has been violated previously shall be subject to and the Applicants shall pay
One Thousand Dollar ($1000.00) as liquidated damages, per Event of Default, per day that the
violation continues. A third and all subsequent Events of Default of a Condition of Operation
that has been violated previously shall be subject to and the Applicants shall pay One Thousand
Five Hundred Dollar ($1,500.00) as liquidated damages, per Event of Default, per day that the
violation continues. The damage amounts shall be paid by the Applicants to the Borough
without the necessity of the Borough commencing court proceedings. Unpaid liquidated
damages shall be collected in accordance with applicable law. The liquidated damages may be
used by the Borough for any lawful purpose.

5.

Remedies Not Exclusive: No Waiver. The rights, powers and remedies of the

Borough provided in this Agreement are cumulative and not exclusive of any right, power or
remedy provided by law or equity (including, without limitation, an action in equity to restrain
the occurrence of events which, in the Borough’s sole and absolute discretion might (but not
necessarily would) result in the occurrence of an Event of Default), and no failure or delay on the
part of the Borough in the exercise of any right, power, or remedy shall operate as a waiver
thereof, nor shall any single or partial exercise of any right, power, or remedy preclude other or
further exercise thereof, or the exercise of any other right, power or remedy.

6.

Compliance with Applicable Law. Nothing set forth in this Agreement or

elsewhere shall be construed to allow or permit Applicants to violate or not comply with any
law, rule, regulation or order of court applicable to the Premises, the Restaurant, and/or
Applicants. Other than with regard to a dispute arising directly out of and directly related to this
Agreement, Applicants shall not use or raise this Agreement, the terms hereof or compliance
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herewith as a defense in any proceeding with regard to any such law, rule, regulation or order of
court.

7.

Attorneys’ Fees: Court Costs. In any dispute between the Borough and Applicants

under or pursuant to this Agreement which results in filing a complaint in any court, the nonprevailing party shall be responsible for and pay the prevailing party’s actual and reasonable
attorney’s fees and court and other costs associated with such court proceeding.

8.

Authority; Each Party Represented by Counsel. Each individual executing this

Agreement represents and warrants that such individual has all necessary power and authority to
do so and to thereby bind its party pursuant to this Agreement. Each of the parties hereto
acknowledges that it was represented by independent counsel during the negotiation and
execution of this Agreement (or knowingly, intelligently and willfully waived the right to such
representation) and further acknowledges following such representation that it may be giving up
certain legal rights (or assuming certain legally binding obligations) which it may not, under
applicable law, be otherwise required to give up or assume.

9.

Governing Law; Severability. This Agreement shall be interpreted and construed

in accordance with the laws of the Commonwealth of Pennsylvania without regard to principles
of conflicts of laws. The provisions of this Agreement are severable. In the event that any one or
more provisions of this Agreement is or are held by a court of competent jurisdiction to be
invalid, illegal or unenforceable, the remainder of this Agreement shall remain in full force and
effect.

10.

Jurisdiction; Venue. Each of the parties to this Agreement consents to the

exclusive in personam jurisdiction of the Commonwealth of Pennsylvania for any and all
disputes arising out of or in any manner or form related to this Agreement. Venue with regard to
any such dispute or collection of liquidated damages shall be in District Magisterial Court 15-101 or the Court of Common Pleas of Chester County, Pennsylvania.
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11.

Authorization by Borough Council Necessary. Notwithstanding anything to the

contrary set forth in this Agreement or elsewhere (including, without limitation, any applicable
law, regulation, rule or order of the court), no individual or entity is or shall be (or shall be
deemed to be) authorized to act on behalf of or bind the Borough under or with regard to this
Agreement without the express prior authorization of Borough Council issued in accordance with
applicable law. Notwithstanding the foregoing, Borough Council may delegate its authority, by
motion passed in accordance with applicable law, to the Borough Manager or other Borough
employee to make administrative decisions necessary to carry out the provisions of this
Agreement.

12.

Notices. Every notice and communication under this Agreement shall be in

writing and shall be given by hand-delivery, first class mail (postage prepaid), or reliable
overnight commercial courier (charges prepaid), to the following addresses:
If to Applicants:
Alfredo Giannaccari and Barbara Giannaccari
9 North Church Street, LLC
33 West Market Street
West Chester, PA 19382
If to the Borough:
Borough of West Chester
401 East Gay Street
West Chester, Pennsylvania 19380
Attn: Borough Manager

Notice by overnight courier shall be deemed to have been given and received on the Business
Day (as hereinafter defined) scheduled for delivery if sent by nationally recognized courier
guaranteeing next Business Day delivery with package tracking. Notice by mail shall be deemed
to have been given and received three (3) Business Days after the date first deposited in the
United States Mail properly addressed and postage prepaid. Notice by hand delivery shall be
deemed to have been given and received upon delivery. A party may change its address by
giving written notice to the other party as specified herein. When used in this Agreement, the
8

term “Business Day” does and shall be construed to mean any day that is not a Saturday, Sunday
or legal holiday in the Commonwealth of Pennsylvania.

13.

Entire Agreement; Amendment. This Agreement sets forth the entire agreement

between the parties with regard to the subject matter hereof. This Agreement may be amended
only in a writing executed by each of the parties hereto.

14.

Binding Effect. This Agreement is and shall be binding upon and inure to the

benefit of the Borough, Applicants, the individual or entity issued the PLCB ED-R liquor license
for the Premises, and their respective permitted successors and assigns. The covenants,
conditions and restrictions set forth in this Agreement are and shall be deemed for all intents and
purposes to be covenants running with the Property, the Premises and the Restaurant operation
and shall bind the Applicants and its permitted successors and assigns in perpetuity until and
unless earlier expressly released or waived by the Borough in writing.

IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed
this ______ day of ______________________, 2017.
ATTEST:

BOROUGH OF WEST CHESTER,
a Pennsylvania Home Rule Municipality

________________________________
Michael A. Cotter, Secretary

By:

BOROUGH COUNCIL
its duly elected governing body

By___________________________________
Diane C. LeBold, Council President
WITNESS:

APPLICANTS

________________________________

_____________________________________
ALFREDO GIANNACCARI

________________________________

_____________________________________
BARBARA GIANNACCARI
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ATTEST

9 NORTH CHURCH STRET, LLC
A Pennsylvania Limited Liability Company

________________________________
_____________________________________
Managing Member
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RESOLUTION NO. ____________
BOROUGH OF WEST CHESTER
CHESTER COUNTY, PENNSYLVANIA
A RESOLUTION OF BOROUGH COUNCIL OF THE
BOROUGH OF WEST CHESTER APPROVING AN
ECONOMIC DEVELOPMENT RESTAURANT LIQUOR
LICENSE FOR ALFREDO GIANNACCARI AND/OR
BARBARA GIANNACCARI OR 9 NORTH CHURCH
STREET, LLC.

WHEREAS, by correspondence dated April 26, 2017, Alfredo and Barbara
Giannaccari (the "Applicants") submitted a request to the Borough of West Chester (the
“Borough”) for approval of an economic development liquor license for Applicants’
proposed restaurant to be located at 9 North Church Street, West Chester, Pennsylvania
(the “Property”) pursuant to 47 P.S. Section 4-461(b.1) of the Pennsylvania Liquor Code
(the "Liquor Code") and Chapter 69 of the Code of the Borough of West Chester; and
WHEREAS, the Liquor Code allows the Pennsylvania Liquor Control Board
(the “PLCB”) to issue a restaurant and eating place retail dispenser license, known as
an ED-R license, without regard to the quota restrictions in the Liquor Code, for the
purpose of economic development in the Borough provided that the applicant for the
license has exhausted reasonable means of obtaining a suitable license within Chester
County and the Borough Council has approved the issuance of the liquor license for
the purpose of local economic development; and
WHEREAS, Applicants have requested that Borough Council approve the
issuance of an ED-R license for a proposed fine dining restaurant (the “Restaurant”)
which would be located on the first floor and basement of an existing building located
on the Property, (the “Building”); and

WHEREAS, Borough Council conducted a public hearing on June 20, 2017 after
public notice in the Daily Local News (the “Hearing”), for the purpose of providing an
opportunity for the Applicants to present information relevant to the request and to
receive comments and recommendations of Borough residents and other interested
individuals concerning Applicants’ intent to acquire the ED-R liquor license; and
WHEREAS, after the Hearing, the Applicants notified Borough counsel that an
entity named 9 North Church Street, LLC, a Pennsylvania limited liability company of
which Alfredo Giannaccari would be the sole member, would likely be formed to operate
the Restaurant and hold the liquor license; and
WHEREAS, there were comments made by a representative of bar and
restaurant owners in the Borough in opposition to the Application and there were
comments made in support of the Application; and
WHEREAS, Council considered Applicants’ request and finds that the issuance of
the ED-R liquor license for the Restaurant will promote economic development within the
Borough by enabling a new fine dining restaurant in the Borough which will result in the
renovation of a dilapidated building, increase tax revenues, provide employment and
attract customers and patrons to other businesses in the Borough; and
WHEREAS, the Borough and Applicants, including 9 North Church Street, LLC
have entered into an agreement providing for the terms and conditions of the operation
of the Restaurant related to the activities that would be permitted if the ED-R liquor
license is issued by the PLCB.

NOW THEREFORE BE IT RESOLVED by Borough Council as follows:
1.

A proposed Economic Development Restaurant Liquor License is

approved for Applicants Alfredo Giannaccari and/or Barbara Giannaccari or 9 North
Church Street, LLC for a fine dining restaurant to be located on the first floor and
basement of an existing building located at 9 North Church Street, West Chester, Chester
County, Pennsylvania 19382 (including a potential limited outdoor dining area).

2.

The proposed Economic Development Restaurant Liquor License is

subject to approval by the Pennsylvania Liquor Control Board.
3.

This Resolution shall be effective as of the date of adoption.

RESOLVED AND ADOPTED THIS 19th DAY OF JULY 2017

ATTEST:

BOROUGH COUNCIL FOR THE
BOROUGH OF WEST CHESTER

________________________
Michael A. Cotter, Secretary

_____________________________
Diane C. LeBold, President

_____________________________
William J. Scott, Council Member

_____________________________
Donald Braceland, Council Member

_____________________________
Michael Stefano, Council Member

_____________________________
Michael Galey, Council Member

_____________________________
Bernie Flynn, Council Member

_____________________________
Denise Polk, Council Member

ORDINANCE NO.

– 2017

BOROUGH OF WEST CHESTER
CHESTER COUNTY, PENNSYLVANIA
AN ORDINANCE OF THE BOROUGH OF WEST CHESTER,
CHESTER COUNTY, PENNSYLVANIA, AMENDING THE
BOROUGH OF WEST CHESTER ADMINISTRATIVE CODE
WHICH IS CODIFIED IN CHAPTER 3 OF THE BOROUGH CODE
CREATING A HISTORICAL COMMISSION IN ORDER TO
IDENTIFY AND PRESERVE FOR POSTERITY SIGNIFICANT
ARCHITECTURAL, NATURAL, AND OTHER HISTORIC SITES
WITHIN THE BOUNDARIES OF THE BOROUGH OF WEST
CHESTER; PROVIDE FOR THE APPOINTMENT OF MEMBERS
TO THE COMMISSION; ESTABLISH THE ORGANIZATION AND
RESPONSIBILITIES OF SAID COMMISSION; AND TO PROVIDE
FOR THE APPROPRIATION OF FUNDS, IF AVAILABLE, TO SAID
COMMISSION.
NOW THEREFORE, BE IT ENACTED AND ORDAINED, and it is hereby
enacted by authority of the Council of the Borough of West Chester, as follows:
SECTION 1. Chapter 3, Article VIII, of the Code of the Borough of West Chester,
Section 3-38, titled, “Advisory boards and commissions,” is hereby amended to add a
new subparagraph “R,” which shall read as follows:
“R.

Historical Commission. There shall be in and for the Borough of West Chester a
Historical Commission.
(1)

Mission. It shall be the mission of the Historical Commission to foster
awareness and appreciation of the Borough of West Chester’s heritage as
expressed through its people, culture, institutions, and architecture; to
identify and advocate for the preservation of historic resources, particularly
those threatened by neglect and demolition; and to provide information and
advice to the public, Borough, County, and Commonwealth. The Historical
Commission’s mission will complement the duties and mission of the
Historic Architecture Review Board (“HARB”) within the local HARB district.

(2)

Responsibilities. The Commission shall serve in an advisory capacity for
historic preservation and to foster a community appreciation for the
historic resources within the Borough. To accomplish this purpose, the
Commission shall:
(a)

Advise Borough Council in all matters pertaining to historic
resources;

(3)

(4)

(b)

Implement the West Chester Comprehensive Historic Preservation
Plan of 2011;

(c)

Maintain an inventory and archive of the Borough’s historic
resources by gathering documentary evidence, illustrations,
photographs and other appropriate materials;

(d)

Conduct educational programs and prepare publications with
respect to historic resources;

(e)

Act as a historical resource in cooperation with other Borough
Boards and Committees;

(f)

Develop relationships and liaise with preservation organizations,
government agencies, and community groups;

(g)

Solicit gifts, grants, and money as appropriate for the purposes of
the Commission;

(h)

As directed by Borough Council, represent the community on
preservation matters at the regional, state, and national levels;

(i)

Prepare and submit a yearly report and budget to Borough Council
for sums deemed necessary to carry out the responsibilities of the
Commission.

Membership and terms of office. The membership of the Historical
Commission shall:
(a)

Consist of a minimum of nine members, all appointed by Borough
Council.

(b)

Each member shall serve a three year term of office, except for the
initial term, which for four members shall be two years, and for five
members three years.

(c)

A majority of Commission members must be residents of the
Borough.

(d)

Elect a chair and vice-chair, who shall be elected annually from
amongst and by the members of the Commission.

(e)

Elect a secretary, who shall be elected by the members, but need
not be a member of the Commission.

(f)

Serve without compensation, but may be reimbursed for expenses
necessary to conduct the responsibilities of the Commission when
authorized by Borough Council.

Vacancy. A vacancy on the Commission shall be filled by appointment by
Borough Council for the unexpired term. The Commission may make
recommendations for appointees to Borough Council for unfulfilled terms
and for full terms. The Commission may have the right to establish
appropriate committees to assist with research, to lend expertise, and to
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perform other duties as assigned by the Commission. Each committee shall
be chaired by a member of the Historical Commission.
(5)

Meetings. Meetings shall be held at intervals deemed appropriate by the
Commission. The Commission shall keep records of its meetings and
activities, and submit periodic reports to Borough Council.

(6)

In order to carry out its responsibilities, the Historical Commission may, with
the prior consent of Borough Council, utilize any funds, personnel, or other
assistance made available by the Borough, County, the Commonwealth, or
Federal government, or any of their agencies, or from private sources.
Borough Council may enter into agreements or contracts regarding the
acceptance or utilization of the funds or assistance in accordance with
Borough procedures. The Borough of West Chester Historical Commission
shall submit a proposed budget to Borough Council during the regular
Borough budget process.”

SECTION 2. SEVERABILITY. If any sentence, clause, section or part of this
Ordinance is for any reason found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts hereof. It is hereby declared as the
intent of Council of the Borough of West Chester that this Ordinance would have been
adopted had such unconstitutional, illegal or invalid sentence, clause, section or part
thereof not been included therein.
SECTION 3. REPEALER. All Ordinances or parts of Ordinances conflicting with
any provision of this Ordinance are hereby repealed insofar as the same affects this
Ordinance.
SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective upon
enactment as provided by law.
ENACTED AND ORDAINED THIS _____ DAY OF _________________, 2017.

ATTEST:

__________________________

COUNCIL FOR THE BOROUGH
OF WEST CHESTER
BY:

__________________________
Diane C. LeBold, President

APPROVED THIS _____ DAY OF _____________________, 2017.
__________________________
Jordan C. Norley, Mayor
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